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RULES  AND  REGULATIONS 


[6560-01] 

Title  40 — Protection  of  Environment 
CHAPTER  I— ENVIRONMENTAL  PROTECTION 
AGENCY 

SUBCHAPTER  B— GRANTS 

(FRL  839-2] 

PART  35— STATE  AND  LOCAL  ASSISTANCE 
Grants  For  Construction  of  Treatment  Works — 
Allotment  of  Authroizotions 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Pinal  rule. 

SUMMARY:  These  regulations  allot 
$19.5  billion  in  authorizations  for 
fiscal  years  1978  through  1981,  subject 
to  appropriations,  among  the  States 
for  grants  for  construction  of 
wastewater  treatment  works  under 
Title  II  of  the  Federal  Water  Pollution 
Control  Act,  as  amended.  The  regula¬ 
tions  also  set  forth  requirements  for 
reallotment  of  these  and  other  funds, 
in  accordance  with  the  Clean  Water 
Act  of  1977. 

EFFECTIVE  DATE:  January  7, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Albert  L.  Pelmoter,  Municipal  Con¬ 
struction  Division  (WH-547),  Envi¬ 
ronmental  Protection  Agency,  401  M 
Street  SW.,  Room  E1211A,  Washing¬ 
ton,  D.C.  20460,  telephone  202-426- 
8902 

SUPPLEMENTARY  INFORMATION: 
Section  205  of  the  Federal  Water  Pol¬ 
lution  Control  Act  as  amended  by  sec¬ 
tion  25(b)  of  the  Clean  Water  Act  of 
1977  (Pub.  L.  95-217,  enacted  Decem¬ 
ber  28,  1977  (the  “new  law”))  requires 
that  authorizations  for  each  of  the 
fiscal  years  1978  through  1981  shall  be 
allotted  by  January  7,  1978.  Section  30 
of  the  new  law  amended  section  207  of 
the  Federal  Water  Pollution  Control 
Act  to  authorize  appropriation  of  up 
to  $4.5  bilion  for  fiscal  year  1978  and 
up  to  $5  billion  for  each  of  the  fiscal 
years  1979  through  1981.  $5  billion  is 
also  authorized  for  fiscal  year  1982, 
but  the  new  law  does  not  specify  an  al¬ 
lotment  formula  for  fiscal  year  1982 
funds,  and  does  not  require  allotment 
of  that  authorization  at  this  time. 

Section  30  of  the  new  law  amended 
section  207  of  the  Federal  Water  Pol¬ 
lution  Control  Act  to  provide  that  the 
authorizations  in  section  207  are  sub¬ 
ject  to  appropriation.  Therefore,  no 
portion  of  the  authorizations  will  be 
available  in  any  fiscal  year  (including 
fiscal  year  1978)  for  obligation  until- 
enactment  of  legislation  appropriating 
part  or  all  of  the  authorized  sums. 

For  fiscal  year  1978,  such  a  bill  is 
now  pending  before  Congress  (H.R. 
9375).  EPA  will  promptly  notify  the 
States  when  frnids  are  appropriated 
for  this  purpose. 

Section  25(b)  of  the  new  law  amend¬ 
ed  section  205  of  the  Federal  Water 
Pollution  Control  Act  to  provide  that 
the  sums  authorized  for  fiscal  years 
1978  through  1981  shall  be  allotted  in 


accordance  with  the  percentages  set 
forth  in  Table  3  of  Committee  Print 
Numbered  95-30  of  the  Committee  on 
Public  Works  and  Transportation  of 
the  House  of  Representatives.  The 
regulations  below  set  forth  both  the 
allotment  percentages,  from  Table  3  of 
the  Committee  Print,  and  the  amount 
each  State  would  receive  for  obligation 
if  the  full  sums  authorized  are  appro¬ 
priated,  from  Table  4  of  the  Commit¬ 
tee  Print.  In  the  event  Congress  ap¬ 
propriates  less  than  the  authorized 
sums  in  any  of  the  fiscal  years  1978 
through  1981,  the  allotment  percent¬ 
ages  from  Table  3  of  the  Committee 
Print  will  be  applied  to  appropriated 
sums  to  produce  a  distribution  of 
funds  among  the  States  for  obligation. 

Section  25(b)  further  amended  sec¬ 
tion  205  of  the  Federal  Water  Pollu¬ 
tion  Control  Act  by  adding  a  new  sec¬ 
tion  205(e)  to  provide  that  for  the 
fiscal  years  1978  through  1981,  subject 
to  appropriations,  no  State  shall  re¬ 
ceive  less  than  one-half  of  one  percent 
of  the  total  annual  allotment,  except 
that  not  more  than  thirty-three  one- 
hundredths  of  one  percent  of  the  total 
^lotment  shall  be  distributed  among 
Guam,  the  Virgin  Islands,  American 
Samoa,  and  the  Trust  Territorie-';.  Sec¬ 
tion  205(e)  also  authorizes  a  supple¬ 
mentary  appropriation  of  up  to  $75 
million  in  each  of  the  fiscal  years  1978 
through  1981  to  meet  these  require¬ 
ments,  and  provides  that  if  amounts 
appropriated  imder  the  supplemen¬ 
tary  authorization  are  insufficient  to 
meet  needs,  the  supplementary  appro¬ 
priation  will  be  distributed  on  a  pro 
rata  basis  among  the  States.  There 
currently  are  no  fimds  appropriated  or 
pending  under  this  authorization,  and 
therefore  the  table  does  not  reflect 
the  minimum  percentages. 

Section  25(b)  also  amended  section 
205  to  include  revised  reallotment  pro¬ 
cedures,  which  are  set  forth  below. 

This  amendment  is  effective  on  Jan¬ 
uary  7,  1978,  in  order  to  meet  the  re¬ 
quirements  of  the  Clean  Water  Act  of 
1977. 

Dated:  January  4, 1978. 

Barbara  Blum, 
Acting  Administrator. 

40  CFR  Part  35  is  sunended  as  fol¬ 
lows: 

1.  By  revising  §  35.910-1  to  read: 

§  35.910-1  Allotments. 

Allotments  are  made  on  a  formula  or 
other  basis  specified  by  Congress  for 
each  fiscal  year.  Except  where  Con¬ 
gress  indicates  the  exact  amoimt  of 
funds  which  each  State  should  receive, 
computation  of  a  State’s  ratio  will  be 
carried  out  to  the  nearest  ten-thou¬ 
sandth  percent  (0.0001  percent)  and, 
unless  otherwise  specified  in  regula¬ 
tions  for  allotments  for  a  specific 
fiscal  year,  allotted  amounts  will  be 
roimded  to  the  nearest  thousand  dol¬ 
lars. 


2.  By  revising  §  35.910-2  to  read: 

§  35.910-2  Period  of  availability;  reailot- 
ment. 


(a)  All  sums  allotted  under  §  35.910-5 
shall  remain  available  for  obligation 
within  that  State  until  September  30, 
1978.  Such  funds  which  remain  unobli¬ 
gated  on  October  1,  1978,  will  be  im¬ 
mediately  realloted  in  the  same 
manner  as  sums  under  paragraph  (b). 

(b)  All  other  sums  allotted  to  a  State 
under  section  207  of  the  Act  shall 
remain  available  for  obligation  until 
the  end  of  one  year  after  the  close  of 
the  fiscal  year  for  which  the  sums 
were  authorized.  Sums  not  obligated 
at  the  end  of  that  period  shall  be  im¬ 
mediately  reallotted  on  the  basis  of 
the  same  ratio  as  applicable  to  sums 
allotted  for  the  then-current  fiscal 
year,  except  that  none  of  the  funds 
reallotted  shall  be  made  available  to 
any  State  which  failed  to  obligate  any 
of  the  funds  being  reallotted.  Any  sum 
made  available  to  a  State  by  reallot¬ 
ment  under  this  section  shall  be  in  ad¬ 
dition  to  any  funds  otherwise  allotted 
to  such  State  for  grants  under  this 
subpart  during  any  fiscal  year. 

(c)  Deobligated  sums  remaining 
available  at  the  end  of  any  fiscal  year 
shall  be  treated  in  the  same  manner  as 
the  last  allotm'ent  prior  to  the  end  of 
that  fiscal  year. 

3.  By  adding  a  new  §35.910-7,  to 
read: 


§35.910-7  Allotments  for  Fiscal  Years 
1978-1981. 

(a)  Except  as  subsequent  legislation 
may  otherwise  require,  for  each  of  the 
fiscal  years  1978-81,  all  funds  appro¬ 
priated  under  authorizations  in  sec¬ 
tion  207  of  the  Act  will  be  distributed 
among  the  States  based  on  the  follow¬ 
ing  percentages  drawn  from  Table  3  of 
Committee  Print  Numbered  95-30  of 
the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Repre¬ 
sentatives: 


state 

Alabama . 

Alaska . 

Arizona . 

Arkansas . 

California . 

Colorado . 

Connecticut . 

Delaware . . 

District  of  Columbia, 

Florida . 

Georgia . 

Hawaii . 

Idaho . 

Illinois . 

Indiana . 

Iowa . 

Kansas . 

Kentucky . 

Louisiana . 

Maine . 

Maryland . 

Mas^husetts . 

Michigan . 

Minnesota . 

Mississippi . 

Missouri . 

Montana . . 

Nebraska . 

Nevada . 


Percentage 

1.2842 

.4235 

.7757 

.7513 

7.9512 

.9187 

1.1072 

.3996 

.3193 

3.8366 

1.9418 

.7928 

.4952 

5.1943 

2.7678 

1.2953 

.8803 

1.4618 

1.2626 

.7495 

2.7777 

2.9542 

4.1306 

1.8691 

.9660 

Z.4957 

.3472 

.5505 

.4138 
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state  -  Percentage 

New  Hampshire .  .8810 

New  Jersey .  3.5715 

New  Mexico .  .3819 

New  York .  10.6209 

North  Carolina .  1.9808 

North  Dakota .  .3107 

Ohio .  6.4655 

Oklahoma . . .  *  .9279 

Oregon . 1.2974 

Pennsylvania .  4.3616 

Rhode  Island .  .5252 

South  Carolina .  1.1766 

South  Dakota .  .3733 

Tennessee .  1.5486 

Texas .  4.3634 

Utah . 4457 

Vermont .  .3845 


State  Percentage 

Virginia .  1.9602 

Washington .  1.7688 

West  Virginia . 1.7903 

Wisconsin .  1.9503 

Wyoming .  .3003 

American  Samoa .  .0616 

Guam .  .0744 

Puerto  Rico .  1.1734 

Trust  Territories .  .1530 

Virgin  Islands .  .0378 

Total .  100.00 

(b)  Based  on  paragraph  (a),  and 
Table  4  of  the  Committee  Print,  the 
following  authorizations  are  allotted 
among  the  States  subject  to  the  limi¬ 
tations  of  paragraph  (c): 


state 


Alabama . 

Alaska . 

Arizona . 

Arkansas . 

California . 

Colorado . 

Connecticut . 

Delaware . 

District  of  Columbia . 

Florida . . . 

Georgia . 

Hawaii . 

Idaho . 

Illinois . 

Indiana . 

Iowa . 

Kansas . 

Kentucky . 

Louisiana . 

Maine . 

Maryland . 

Massachusetts . 

Michigan . . 

Minnesota . 

Mississippi . . 

Missouri . 

Montana . 

Nebraska . . . 

Nevada . 

New  Hampshire . 

New  Jersey . 

New  Mexico . 

New  York . 

North  Carolina . 

North  Dakota . 

Ohio . 

Oklahoma . 

Oregon . 

Pennsylvania . 

Rhode  Island . 

South  Carolina. . 

South  Dakota . 

Tennessee . . . 

Texas . . 

Utah . 

Vermont . 

Virginia . 

Washington . 

West  Virginia . 

Wisconsin . 

Wyoming . . 

American  Samoa . . . . 

Guam . . . 

Puerto  Rico . 

Trust  Territory  of  Pacific  Islands 
Virgin  Islands . 


For  fiscal  year 
1978 


$57,789,000 

19,057,500 

34.906.500 

33.808.500 
357,804,000 

41.341.500 
49,824,000 
17,982,000 

14.368.500 
172.647,000 

87,381.000 

35,676,000 

22,284.000 

233.743.500 
124,551,000 

58.288.500 

39.613.500 
65,781,000 

56.812.500 

33.727.500 

124.996.500 
132,939,000 
185,877.000 

84.109.500 
43.470.000 

112.306.500 
15,624,000 

24.772.500 
18.621,000 
39,645,000 

160.717.500 

17.185.500 

477.940.500 
89,136,000 
13,981,509 

290.947.500 

41.755.500 
58,383,000 

196,272,000 

23,634.000 

52,947,000 

16.798.500 
69,687,000 

196,353.000 

20.056.500 

17.302.500 
88,209.000 
79,596.000 

80.563.500 

87.763.500 

13.513.500 
2,772,000 
3.348.000 

52,803,000 

6,885,000 

1,701,000 


For  each  of  the 
fiscal  years  1979, 
1980,  1981 


$64,210,000 

21.175,000 

38,785,000 

37,565,000 

397,560,000 

45.935,000 

55,360,000 

19,980,000 

15,965,000 

191,830,000 

97,090,000 

39,640,000 

24,760,000 

259,715,000 

138,390,000 

64.765,000 

44,015,000 

73,090,000 

63,125,000 

37,475,000 

138,885.000 

147,710,000 

206,530,000 

93.455,000 

48,300,000 

124,785,000 

17,360,000 

27,525,000 

20,690,000 

44,050,000 

178,575,000 

19,095,000 

531,045.000 

99,040,000 

15,535,000 

323,275,000 

46.395.000 

64,870,000 

218,080,000 

26.260.000 

58.830.000 

18,665.000 

77,430,000 

218.170.000 

22,285,000 

19,225,000 

98,010.000 

88,440,000 

89,515,000 

97,515.000 

15,015,000 

3,080,000 

3,720,000 

58.670,000 

7.650,000 

1,890,000 


(c)  The  authorizations  set  forth  in 
paragraph  (b)  are  subject  to  appropri¬ 
ation.  Therefore,  there  will  be  no  obli¬ 
gation  of  any  portion  of  any  authori¬ 
zation  for  a  fiscal  year  until  a  law  is 
enacted  appropriating  part  or  all  of 
the  sums  authorized  for  that  fiscal 
year.  If  sums  appropriated  are  less 
than  the  sums  authorized  for  a  fiscal 
year,  EPA  will  apply  the  percentages 
in  paragraph  (a)  to  produce  a  distribu¬ 
tion  of  all  appropriated  sums  among 
the  States,  and  promptly  will  notify 
each  State  of  its  share.  There  will  be 
no  obligations  in  excess  of  a  State’s 
share  of  this  distribution  of  appropri¬ 
ated  sums. 

(d)  If  supplementary  funds  are  ap¬ 
propriated  in  any  fiscal  year  under 
section  205(e)  of  the  Act  to  carry  out 
the  puposes  of  this  paragraph,  no 
State  shall  receive  less  than  one-half 
of  one  percent  of  the  total  allotment 
among  all  States  for  that  fiscal  year, 
except  that  in  the  case  of  Guam,  the 
Virgin  Islands,  American  Samoa,  and 
the  Trust  Territories  not  more  than 
thirty-three  one-hundredths  of  one 
percent  of  the  total  allotment  shall  be 
allotted  to  all  four  of  those  jurisdic¬ 
tions.  If  for  any  fiscal  year  the  amount 
apropriated  to  carry  out  this  para¬ 
graph  is  less  than  the  full  amount 
needed,  the  following  States  will  share 
in  any  funds  appropriated  for  the  pur¬ 
poses  of  this  paragraph  in  the  follow¬ 
ing  percentages,  drawn  from  the  Note 
to  Table  3  of  Committee  Print  Num¬ 
bered  95-30  of  the  Committee  on 
Public  Works  and  Transportation  of 
the  House  of  Representatives: 


state  Percentage 

Alaska . 5.4449 

Delaware .  7.1459 

District  of  Columbia .  12.8612 

Idaho .  .3416 

Montana .  10.8755 

Nevada .  6.1353 

New  Mexico .  8.4057 

North  Dakota .  13.4733 

South  Dakota .  9.0178 

Utah .  3.8648 

Vermont .  8.2206 

Wyoming .  14.2135 


Total 


100.0000 


Total 


4,500,000,000  5,000.000,000 
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